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Glossary
Term

Definition
A desk study including records of designated sites, protected and notable species; a

Background data search

review of aerial photographs; obtaining information from the local authority website; and
requesting data from the local records centre.

Diameter at Breast Height

Standard method of expressing the diameter of a tree trunk.
Containing 4 Parts and 17 Schedules, the Act covers protection of wildlife (birds and
some animals and plants), the countryside, National Parks, the designation of protected

The Wildlife and Countryside Act
1981 (as amended)

areas, and public rights of way. All wild plants in Britain are protected from intentional
uprooting by an unauthorized person; but landowners, land occupiers, persons authorized
by either of these or persons authorized in writing by the Local Authority for the area are
exempt. Protection for some species may be limited to certain Sections of the Act (e.g.
S13(2).
This Schedule lists birds protected by special penalties at all times, but virtually all wild
birds have some protection in law. Acts which are prohibited for all wild birds (except
derogated ‘pest’ species) include intentional killing, injuring or taking; taking, damaging or
destroying nests in use or being built; taking or destroying eggs; possessing or having

Schedule 1 of The Wildlife and
Countryside

Act

1981

(as

amended)

control of (with certain exceptions but including live for dead birds, parts or derivative);
setting or permitting certain traps, weapons, decoys or poisons.

Selling, offering or

exposing for sale, possessing or transporting for sale any live wild bird, egg or part of an
egg or advertising any of these for sale, or dead wild bird including parts or derivatives
are also prohibited. Many birds must be formally registered and ringed if kept in captivity.
Schedule 1 WCA birds are additionally protected from intentional or reckless disturbance
while building a nest, or when such a bird is in, on or near a nest containing eggs or young,
or intentional or reckless disturbance of dependent young.
Schedule 5 animals are protected from intentional killing, injuring or taking; possessing

Schedule 5 of The Wildlife and
Countryside

Act

1981

amended)

(as

(including parts or derivatives); intentional or reckless damage, destruction or obstruction
of any structure or place used for shelter or protection; selling, offering or exposing for
sale, possessing or transporting for the purpose of sale (alive or dead, including parts or
derivatives). Protection of some species is limited to certain Sections of the Act (e.g.
S9(1), S9(4a), S9(4b), S9(5)).

Acronyms
Acronym

Definition (if relevant)

BCT

Bat Conservation Trust

BDS

Background data search

CEMP

Construction Ecological Management Plan

CIEEM

Chartered Institute of Ecology and Environmental Management

DBH

Diameter at Breast Height

EBI

Energy Balancing Infrastructure

EPS (Sch 2)
EPS (Sch 5)

European protected species (listed on Schedules 2 of The Conservation of Habitats and Species Regulations
2017)
European protected species (listed on Schedules 5 of The Conservation of Habitats and Species Regulations
2017)

ES

Environmental Statement

ILP

Institute of Lighting Professionals
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Acronym

Definition (if relevant)

ONCS

Onshore Converter Station

PEA

Preliminary Ecological Appraisal

PRA

Preliminary Roost Assessment

PRF

Potential roosting features

UV

Ultraviolet

WCA

The Wildlife and Countryside Act 1981 (as amended)

WCA1

Schedule 1 of The Wildlife and Countryside Act 1981 (as amended)

WCA5

Schedule 5 of The Wildlife and Countryside Act 1981 (as amended)
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1

Introduction

1.1

Background

1.1.1.1 Orsted Iceni ESS (UK) Limited (hereafter ‘the Applicant’) is proposing to develop Energy Balancing
Infrastructure (EBI). The EBI will be located at land to the east of Main Road (B1113) and south of the
A47, Swardeston and will comprise energy storage technology.
1.2

Purpose of this report

1.2.1.1 This report presents the findings of a preliminary roost assessment (PRA) carried out on 11 August
2021, and further bat surveys on 31 August and 30 September 2021 at the proposed EBI site. It has
been produced to inform the proposed development of the EBI and support a full Town and Country
Planning Act (1990) application that will be submitted to South Norfolk District Council, the local
planning authority, for the proposed EBI. The survey area (as referred to throughout this assessment) is
based on the survey area outlined in the preliminary ecological appraisal (PEA) (Volume 4, Appendix
7.1 of the EBI Environmental Statement (ES)). The survey area is taken to include the main area of
development for the EBI plus a wider area as shown in Figure 1.
1.2.1.2 This report evaluates survey data collected in respect of the PRAs, including further presence/absence
surveys (for roosting bats) and tree climbing surveys to assess the potential likely effects of the
proposed development.

2

Survey area and development description

2.1.1.1 The survey area is located at land to the east of Main Road (B1113), Swardeston and south of the A47
(National Grid Reference: 621054, 303439). The location of the survey area is shown in Figure 1. The
survey area is the same as that used for the PEA survey and comprises four arable fields, divided and
surrounded by several mature hedgerows. The north of the survey area is bordered by the A47 dual
carriageway, which has a thin strip of woodland either side. The road separates the survey area from
what is mostly arable fields and a golf course to the north. The rest of the survey area is mostly
surrounded by arable fields, minor roads, small villages such as Swardeston (c.500 m to the southwest), and Mangreen Quarry (c.540 m to the east). The bat surveys focused on the hedgerow which
divides the two arable fields where the proposed development will be located.
2.2

Planning background

2.2.1.1 Whilst separate planning permission is being sought for the proposed development, it is located within
the Hornsea Three Onshore Converter Station (ONCS) as consented by the Hornsea Project Three
Offshore Wind Farm (hereafter ‘Hornsea Three’) Development Consent Order in December 2020. The
EBI is proposed to be located entirely within the permanent area delineated and already consented
for the Hornsea Three ONCS.
2.3

Proposed development

2.3.1.1 The final choice of EBI technology is anticipated to be in the form of lithium-ion battery storage. The
proposed development will form up to two areas (depending on final design selection) of modular or
containerised structures in the north and south of the site boundary.
2.3.1.2 It is proposed that the total EBI compound footprint will have up to a maximum infrastructure area of
32,000 m2 (3.2 ha), split into up to two areas. The total area included in the final planning application is
higher to include area for construction activities, the area within the site boundary is approximately
14 ha.

3

Methodology

3.1

Overview

3.1.1.1 A previous PRA was carried out in 2017 as part of the Hornsea Three ES (Ørsted, 2018) which identified
the roosting potential of the trees within the site. More recently, a PEA was completed in May 2021
(Volume 4, Appendix 7.1 of the EBI ES) which identified suitable opportunities for roosting bats in the
7
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form of the trees within a hedgerow. A section of this hedgerow is due to be removed to allow for an
access track. Suitable habitat for bats is limited to grassland along the dual carriageway to the north
of the survey area and all of the hedgerows that surround and cross the site. The survey area for the
PRA was the same as that outlined in the PEA (Volume 4, Appendix 7.1 of the EBI ES) and in Figure 1.
3.1.1.2 The Bat Conservation Trust (BCT) provides guidance for bat survey work in Bat Survey for Professional
Ecologists: Good Practice Guidelines (Collins, 2016). The survey methodologies presented within this
document were used as guidance.
3.1.1.3 Norfolk Biodiversity Information Service was contacted for records of bats within 2 km of the survey
area as part of the background data search (BDS) for the PEA, and returned records of eight bat
species within 1 km (see Section 4.1).
3.1.1.4 The PRA and emergence survey was carried out on 11 August 2021 and subsequent climbing surveys
were carried out on 31 August and 30 September 2021. All surveys were carried out by Saul Press and
David Watts. Both are full members of the Chartered Institute of Ecology and Environmental
Management (CIEEM) and are experienced in carrying out PRAs and emergence surveys. David Watts is
a licenced bat ecologist and is also a chartered arboriculturist.
3.2

Validity of data

3.2.1.1 Advice from the CIEEM (2019) states that ecological survey data are likely to remain valid for at least
a period of 12 to 18 months from the date of the survey. The advice highlights any circumstances
where data may be valid for less than 18 months. Between 18 months and 3 years, a professional
ecologist will need to undertake a site visit and may also need to update the baseline information
before reviewing the validity of the data. Beyond three years, most, if not all surveys are likely to need
updating (though all decisions should be subject to an assessment by a professional ecologist).
3.3

Preliminary Roost Assessment

3.3.1.1 An initial ground-level tree assessment was undertaken for each tree that has the potential to be
impacted by the proposed development, to investigate its potential for roosting bats. This involved
the inspection of trees from ground-level using binoculars and a torch to identify any potential roosting
features (PRFs) which bats could use for roosting, and for any evidence of bats such as scratch marks,
oil stains and droppings around or below the PRFs.
3.3.1.2 PRFs that may be used by bats include (amongst others):
• Holes (e.g. woodpecker holes);
• Cracks and splits (in trunks and limbs);
• Cavities (e.g. formed by occluded stems or limbs);
• Loose, flaking or folding bark;
• Crevices formed by epicormic growth; and
• Deadwood.
3.3.1.3 Signs indicating possible use of a PRF by bats include:
• Scratches and staining around an entry point;
• Bat droppings in, around or below an entry point;
• Squeaking noises;
• Flies around an entry point;
• A distinctive smell of bats; and
• Smoothing of surfaces around a cavity.
3.3.1.4 For each PRF, the following information was recorded:
• Tree species and location;
• Feature description; and
8
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• Bat-roost potential categorisation in accordance with Table 1.
3.3.1.5 Each feature was categorised according to BCT’s Good Practice Guidelines (Collins, 2016). Trees with
potential for roosting bats are mapped (Figure 2) and target noted.

Table 1: Classification criteria for ground level tree assessment and preliminary roost assessment.
Category (potential to
support roosting bats)

Description

Negligible potential

Negligible habitat features within the survey area likely to be used by roosting bats.

Low potential

A structure or tree with one or more potential roost sites that could be used by individual bats
opportunistically. However, these potential roost sites do not provide enough space, shelter,
protection, appropriate conditions and/or suitable surrounding habitat to be used on a regular basis
or by larger numbers of bats (i.e. unlikely to be suitable for maternity or hibernation).

Moderate potential

A structure or tree with one or more potential roost sites that could be used by bats due to their
size, shelter, protection, conditions and surrounding habitat but unlikely to support a roost of high
conservation status. With respect to roost type only – the assessments in this table are made
irrespective of species conservation status, which is established after presence is confirmed.

High potential

A structure or tree with one or more potential roost sites that are obviously suitable for use by
larger numbers of bats on a more regular basis and potentially for longer periods of time due to
their size, shelter, protection, conditions and surrounding habitat.

Confirmed roost

Bats or evidence of bats recorded within the trees during the initial inspection surveys or during
dusk/dawn surveys. A confirmed record (i.e. supplied by records centre/local bat group) would also
apply.

3.4

Dusk emergence surveys

3.4.1.1 A PRA was carried out in 2017 as part of the Hornsea Three Environmental Statement (ES) (Ørsted,
2018) and this deemed a crab apple (Malus sylvestris) to be of moderate suitability for roosting bats. As
such a single dusk emergence survey was carried out by Saul Press and David Watts from David Watts
Associates Ltd on 11 August 2021, immediately following the updated PRA.
3.4.1.2 The dusk emergence survey commenced 15 minutes before sunset and continued for up to 2 hours
after sunset. During the survey, surveyors stood in locations offering a good view of all likely roost
access points and recorded any bats swarming, flying, exiting or entering their roosts. Echo Meter
Touch 2 Pro detectors were used during the surveys. Recordings were analysed using BatSound
Standard Sound Analysis v.4. Species identification was made on the basis of the characteristic of the
call including peak frequency, minimum and maximum frequency, call duration and inter pulse interval.
3.4.1.3 The survey was carried out in weather conditions suitable for bats to emerge i.e., no rain, no strong
wind and air temperature 10 °C or above. Table 2 shows the survey weather conditions during the
survey on the tree anticipated to be impacted by the development.
Table 2: Survey weather conditions collected during dusk survey.
Tree

Date

Survey
type

Start/end
temp (°C)

Start/end
Wind
(Beaufort)

Rain

Start/end
cloud
cover (%)

T1

11/08/2021

Dusk

19 – 16

1–1

None

25 – 100

Emergence

3.5

Tree climbing and inspection surveys

3.5.1.1 Following the updated PRA, all trees were deemed to be safe to climb so all additional surveys were
climbing surveys. The tree climbing surveys were undertaken in line with the BCT guidelines (Collins,
2016). The tree climbing and inspection surveys for bats were carried out on 30 August 2021 and 30
9
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September 2021 by experienced surveyors Saul Press and David Watts. Nine trees were assessed to
have moderate roosting potential for bats and therefore required further surveys in the form of
climbing inspections.
3.5.1.2 In total of nine trees were climbed using tree access equipment (ropes and harnesses) to allow all
potential roosting features highlighted during the PRA to be inspected using a torch and endoscope, as
necessary. Signs of current and past use by bats was also recorded, including:
• Presence of bats;
• Presence of bat droppings in and around potential roosting features;
• Distinctive smell of bats; and
• A smooth internal substrate within potential roosting features.
3.5.1.3 Detailed information on each PRF was recorded, including the type of feature, approximate height
above ground level, aspect and cavity dimensions. The overall potential of each tree was then
adjusted as necessary, with each tree re-classified according to the highest suitability potential of any
roost feature identified during the tree climbing and inspection survey.
3.6

Constraints and limitations

3.6.1.1 No constraints or limitations applied to these surveys.

4

Results

4.1

Baseline desk study

4.1.1.1 The results of the 2 km background data search are provided in Table 3 below. A wide variety of
records for bats have been recorded within 2 km of the survey area, including records for Barbastelle
(Barbastella barbastellus) which is a species of high conservation status listed in Annex II species under
the EC Habitats Directive (92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna and
Flora, 1992) (Annex A).
Table 3: Bat survey records within 2 km of the survey area boundary.
Latin name

Common name

Designation

Most
recent

Within 100 m

Barbastella barbastellus

Barbastelle

EPS

2012

P*1

Pipistrellus pygmaeus

Soprano Pipistrelle

EPS (Schedule 2), WCA5

2017

-

Pipistrellus nathusii
Pipistrellus pipistrellus sensu

Nathusius Pipistrelle

EPS (Schedule 2), WCA5

2014

-

Unidentified pipistrelle

EPS (Schedule 2), WCA5

2016

-

Eptesicus serotinus

Serotine

EPS (Schedule 2), WCA5

2016

-

Myotis sp.

Unidentified myotis

EPS (Schedule 2), WCA5

2012

-

Myotis daubentonii

Daubenton’s Bat

EPS (Schedule 2), WCA5

2016

-

Myotis brandti

Brandt’s Bat

EPS (Schedule 2), WCA5

2014

-

Myotis nattereri

Natterer’s Bat

EPS (Schedule 2), WCA5

2015

-

Nyctalus noctula

Noctule

EPS (Schedule 2), WCA5

2016

-

Plecotus auritus

Brown Long-eared Bat

EPS (Schedule 2), WCA5

2017

-

(Schedule

2),

Wildlife

and

Countryside Act (Schedule 5) (WCA5)

lato

4.2

Preliminary Roost Assessment

4.2.1.1 Following on from the completion of the PEA survey (Volume 4, Appendix 7.1 of the EBI ES), trees
identified as offering suitable habitat for roosting bats were surveyed from ground level (see Figure 2).
The results of these surveys are presented in Table 4 which provides details for the description of each
tree, any evidence of roosting bats recorded and each tree’s suitability following current industry
1

* Note - P relates to records with 4 figure or tetrad grid references that could potentially be anywhere within a 1 km or 2 km square.
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guidance (Collins, 2016). Trees found to offer roosting habitat for bats and are anticipated to be
impacted by the proposed development were highlighted for further surveys to determine the
presence/absence of roosting bats.
Table 4: Results of the Preliminary Roost Assessment.
Tree
ref.

Description

Suitability from
PRF inspection

Conclusion

Photograph*

T1

Crab apple, diameter at breast height (DBH)

Moderate

Two further surveys required

Photo 1

0.38 m and c. 8.5 m tall.

suitability

in the form of one dusk
emergence survey

Deadwood at 3 m. Extends into cavity, open

immediately after the PRA

at both ends. Flaking bark throughout stem

and a climbing and inspection

and primary branches, relatively exposed

survey.

and superficial.
T2

Field maple (Acer campestre), DBH 0.30 m

Low suitability

and c. 7 m tall.

One further survey required in

Photo 2

the form of a climbing and
inspection survey.

Dense ivy cover on stem.
T3

Ash (Fraxinus excelsior), DBH 0.50 m and c. 12

Moderate

Two further surveys required

m tall.

suitability

in the form of two climbing

Photo 3

and inspection surveys.
Dense ivy cover on stem and throughout
crown. Deadwood throughout crown, all
relatively superficial.
T4

Pedunculate oak (Quercus robur), DBH 0.60

Moderate

Two further surveys required

m and c. 14 m tall.

suitability

in the form of two climbing

Photo 4

and inspection surveys.
Dense ivy on stem and throughout crown.
Approximately 20 cm in diameter at stem
and 10 cm diameter in upper crown, forming
multiple cavities suitable for roosting bats.
Snapped branches at 4 m and 6 m to south.
Superficial.
T5

Hornbeam (Carpinus betulus), DBH 0.50 m

Moderate

Two further surveys required

and c. 14 m tall.

suitability

in the form of two climbing

Photo 5

and inspection surveys.
Dense ivy on stem and throughout crown.
T6

Hornbeam, DBH 0.50 m and c. 12 m tall.

Negligible

No further surveys required.

Photo 6

Low suitability

One further survey required in

Photo 7

No potential roost features present.
T7

Field maple, DBH 0.35 m and c. 9 m tall.

the form of a climbing and
Light ivy cover on stem.
T8

inspection survey.

Pedunculate oak, DBH 0.60 m and c. 14 m

Moderate

Two further surveys required

tall.

suitability

in the form of two climbing

Photo 8

and inspection surveys.
Dense ivy on stem and throughout crown,
approximately 5 cm in diameter towards top
of crown. Deadwood at 12 m to south with
callous rolls. Potential for individual cavity
roosting bats. Knothole at 12 m to east.
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Tree
ref.

Description

Suitability from
PRF inspection

Conclusion

Photograph*

Low suitability

One further survey required in

Photo 9

Extends 10 cm in. Substrate wet.
T9

Pedunculate oak, DBH 0.30 m and c. 7 m
tall.

the form of a climbing and
inspection survey.

Dense ivy on stem.
T10

Field maple, DBH 0.25 m and c. 8 m tall.

Negligible

No further surveys required.

Photo 10

Negligible

No further surveys required.

Photo 11

Negligible

No further surveys required.

Photo 12

Pedunculate oak, DBH 0.50 m and c. 10 m

Moderate

Two further surveys required

Photo 13

tall.

suitability

in the form of two climbing

No potential roost features present.
T11

Ash, DBH 0.30 m and c. 12 m tall.
No potential roost features present.

T12

Field maple, DBH 0.15 m and c. 6 m tall.
No potential roost features present.

T13

and inspection surveys.
Dense ivy up stem and throughout crown.
Approximately 30 cm diameter at base and
10 cm toward top crown, forming multiple
cavities suitable for roosting bats. Hazard
beam at 3.5 m. Extends 20 cm in. Full of
detritus.
*See Annex B for photographs.

4.3

Dusk emergence survey

4.3.1.1 As the original PRA (Ørsted, 2018) identified the crab apple tree (T1; Figure 2) as having moderate
suitability for roosting bats, a single dusk emergence survey was completed on 11 August 2021 (as
detailed in Table 5) as one of the two required further surveys.
Table 5: Results of the dusk emergence survey.
Tree reference

Suitability

Survey
date

Survey
type

Sunset
time

Survey results

T1

Moderate

11/08/2021

Dusk

20:26

No bats recorded emerging from the tree.

suitability

emergence

A total of 2 common pipistrelles passes, 3
soprano pipistrelles passes, 5 noctule passes
and singular brown long-eared pass were
recorded during the survey.
Common pipistrelles were also seen foraging
alongside the hedge.

12

Energy Balancing Infrastructure – Preliminary Roost Assessment and Further Bat Surveys

4.4

Tree climbing and inspection surveys

4.4.1.1 Following on from the completion of the PRA survey, trees of low to moderate suitability for roosting
bats were surveyed by climbing the trees. A total of nine trees were climbed. No evidence was found
of bats using any of the trees for roosting during the tree climbing and inspection surveys.

5

Conclusions

5.1

Roosting bats in trees

5.1.1.1 Following the preliminary roost assessment, six trees were found to offer moderate suitability for
roosting bats, three provided low suitability and four provided negligible suitability. As such, two
further surveys were required for the moderate potential trees and one further survey for the low
potential trees. No bat emergences were recorded during the emergence survey and no evidence was
found of bats using any of the trees for roosting during the tree climbing and inspection surveys.
5.1.1.2 A summary of tree suitability and subsequent survey findings are provided in Table 6 below.
Table 6: Summary of survey results for trees within the survey area.
Tree ref.

Suitability

Conclusions

T1

Moderate suitability

Likely-absence of roosting bats confirmed during tree climbing and inspection
survey and dusk survey.

T2

Low suitability

Likely-absence of roosting bats confirmed during tree climbing and inspection
surveys.

T3

Moderate suitability

Likely-absence of roosting bats confirmed during tree climbing and inspection

T4

Moderate suitability

T5

Moderate suitability

T6

Negligible

No further survey required.

T7

Low suitability

Likely-absence of roosting bats confirmed during tree climbing and inspection

surveys.
Likely-absence of roosting bats confirmed during tree climbing and inspection
surveys.
Likely-absence of roosting bats confirmed during tree climbing and inspection
surveys.

surveys.
T8

Moderate suitability

Likely-absence of roosting bats confirmed during tree climbing and inspection

T9

Low suitability

T10

Negligible

No further survey required.

T11

Negligible

No further survey required.

T12

Negligible

No further survey required.

T13

Moderate suitability

Likely-absence of roosting bats confirmed during tree climbing and inspection

surveys.
Likely-absence of roosting bats confirmed during tree climbing and inspection
surveys.

surveys.

6

Evaluation

6.1

Trees with confirmed roosts

6.1.1.1 No evidence of roosting bats was discovered in any of the 13 trees subject to further survey and so
there are no confirmed bat roosts.
6.2

Other trees

6.2.1.1 Following the completion of the tree climbing and inspection surveys, the likely-absence of roosting
bats was confirmed. Due to the likely absence of bats, development works to these trees are not
anticipated to impact any roosts. In the highly unlikely event that roosting bats are discovered during
13
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construction works then works to the respective tree must cease immediately and an ecologist
contacted for advice. Should works which may affect the aforementioned trees surveyed in this report
do not commence prior to August 2023 then repeat bat surveys should be completed to ensure bats
have not colonised the trees during the intervening period.
6.3

Bat species within the survey area

6.3.1.1 Four species of bat have been recorded within the survey area. These species consist of relatively
common and widespread species with recovering populations recorded in Great Britain. A summary of
the conservation status for each species is provided in Table 7.
Table 7: Summary of species conservation status and populations trends for bat species record within the survey area2
Species

Conservation status and population trends

Common and

The vast majority of bat activity (c. 60 %) originates from common pipistrelle and soprano pipistrelle.

Soprano

Common and soprano pipistrelle bats are amongst the most commonly encountered and widespread

pipistrelle

species across the whole of Great Britain (BCT, 2020) and population data indicates a statistically
significant population increase for both species since 1999 baseline data (BCT, 2020).

Noctule

Noctules are a relatively common and widespread species in Great Britain. The UK population for
noctule is considered to have remained stable over the period 1999 – 2020 (BCT, 2020).

Brown long-eared

Brown long-eared bats (BLE) are a common and widespread species found within Wales and Great
Britain. The UK population for BLE is considered to have remained stable over the period 1999 – 2020
(BCT, 2020).

7

2

Figures

based on data collected from the National Bat Monitoring Programme (BCT, 2020) for Wales and Great Britain.
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1

Legislation

1.1

Introduction

1.1.1.1 This section provides an overview of relevant specific legislation and policy.
1.1.1.2 International and national legislation relating to this document includes:
• Conservation of Habitats and Species Regulations 2017 (Species Regulations);
• Countryside and Rights of Way Act 2000; and
• The Wildlife and Countryside Act 1981.
1.2

The Conservation of Habitats and Species Regulations 2017

1.2.1.1 The Conservation of Habitats and Species Regulations 2017 provide comprehensive protection to a
range of animals and plants listed in Schedules 2 and 5 of the Regulations, respectively (known as
‘European protected species’ (EPS)). The key part of this legislation in relation to the proposed works is
Regulation 43, copied below:
“43. (1) A person who—
(a) deliberately captures, injures or kills any wild animal of a European protected species,
(b) deliberately disturbs wild animals of any such species,
(c) deliberately takes or destroys the eggs of such an animal, or
(d) damages or destroys a breeding site or resting place of such an animal,
is guilty of an offence.
(2) For the purposes of paragraph (1)(b), disturbance of animals includes in particular any disturbance
which is likely—
(a) to impair their ability—
(i) to survive, to breed or reproduce, or to rear or nurture their young, or
(ii) in the case of animals of a hibernating or migratory species, to hibernate or migrate; or
(b) to affect significantly the local distribution or abundance of the species to which they belong.”
1.3

Wildlife and Countryside Act 1981

1.3.1.1 An addition to the Regulations above, the Act provides additional protection for EPS, and protection of
a range of other animals and plants listed in Schedules 5 and 8 of the Act, respectively. The key part of
this legislation in relation to the proposed works are in Section 9, copied below:
“9 Protection of certain wild animals
…
(4) Subject to the provisions of this Part, a person is guilty of an offence if intentionally or recklessly—
…
(b) he disturbs any such animal while it is occupying a structure or place which it uses for shelter or
protection; or
(c) he obstructs access to any structure or place which any such animal uses for shelter or protection.”
There is no provision within the Act for a derogation licences to be issued for the purposes of
development, although Section 10 Part (3)(c) provides a defence in cases that may be considered to be:
“the incidental result of a lawful operation and could not reasonably have been avoided.”
(Note: Section 16 of the Act does make provision for derogation licences to be issued “for the purposes
of preserving public health or public … safety”, which might be applicable to the proposed works. For
confirmation of this, it would be appropriate to consult Natural Resources Wales.)
1.4

General

1.4.1.1 This section briefly describes the legal protection afforded to the protected species referred to in this
report. It is for information only and is not intended to be comprehensive or to replace specialised legal
advice. It is not intended to replace the text of the legislation, but summarises the salient points.
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1.5

Bats

1.5.1.1 All species of British bat are protected by The Wildlife and Countryside Act 1981 (as amended),
extended by the Countryside and Rights of Way Act 2000. This legislation makes it an offence to:
• Intentionally kill, injure or take;
• Possess or control;
• Intentionally or recklessly damage, destroy or obstruct access to a breeding site or resting place;
and
• Intentionally or recklessly disturb whilst the animal occupies a breeding site or resting place.
1.5.1.2 Bats are also European protected species listed on The Conservation of Habitats and Species
Regulations 2017. This legislation makes it an offence to:
• Deliberately capture, injure or kill;
• Deliberately disturb, including in particular any disturbance which is likely (a) to impair their
ability - (i) to survive, to breed or reproduce, or to rear or nurture their young; or (ii) hibernate or
migrate, where relevant; or (b) to affect significantly the local distribution or abundance of the
species to which they belong;
• Damage or destroy a breeding site or resting place; and
• Possess, control, transport, sell, exchange, or offer for sale or exchange.
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Photo 1: T1

Photo 2: T2

Photo 3: T3

Photo 4: T4

Photo 5: T5

Photo 6: T6

Photo 7: T7

Photo 8: T8

Photo 9: T9
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Photo 10: T10

Photo 11: T11

Photo 12: T12

Photo 13: T13

23

